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helpful suggestions concerning the proper test to be applied. Indeed it would 
appear from certain of the author's statements that the Legislature may not 
control the exercise by a municipality of the so-called private function of 
providing water, gas or electricity for its inhabitants. Yet it is well known 
that in many states public service commissions subject municipally owned 
and operated public utilities to intensive regulation. It is open to serious 
question whether such municipal activities are to be treated as governmental 
or private functions in view of decisions so important as Pike's Peak Power 
Co. v. Colorado Springs, 105 Fed. 1 (1900), but the author assumes them to 
be private without consideration of the difficulties which beset the path. 

In the general discussion of the extraordinary activities of wide-awake 
municipalities, an error of omission is evident. No more fruitful topic for 
ingenuous legal wrangling is promised in the next few years than that of the 
extent to which municipalities may be authorized to use public funds to 
engage in newer and different forms of purveying goods or services to their 
inhabitants. Water plants, municipal bands, hospitals, nurses, housing com- 
missions, research boards, civil service commissions, libraries, bath-houses, 
docks, recreation grounds, all these we have. May we have municipal fuel 
yards, central heating plants, markets, theaters, moving picture exhibitions? 
Is ice always mere frozen water? A recent Louisiana decision declares it is 
not and shakes one's faith in the validity of the Pennsylvania statute of 
June 25, 1913, P. L. 550. 

By far the best done portion of Mr. Cooky's book is his discussion of 
what may be called the classical city and town law. The liability of a city 
or town for torts, the creation, calculation and payment of its debts and 
the right to sue and be sued are all thoroughly and well discussed. After all 
is said these subjects are the primary matters for the student-at-law ; the 
others, being less well defined, may, perhaps, be left to the better trained 
mind of the student of law, a term by which we may characterize the true 
lawyer whose study does not cease with his admission to practice. 

R. J. B. 

Legal Principles of Public Health Administration. By Henry Bixby 
Hemenway, M. D. Pp. xxxvi and 859. Chicago : T. H. Flood & Co., 1914. 
Of the social activities having to do with natural resources, none is of 
greater importance than the conservation of Community Health. The growth 
of knowledge upon conditions detrimental to health on the one hand and 
of conditions that may be made to operate in the opposite direction on the 
other, have placed clearly before those in possession of that knowledge duties 
that cannot be escaped. If it be desirable for the common weal that pro- 
tection be afforded against accident and crime, modern science properly 
insists that it is equally desirable for analogous defenses to be erected against 
the perpetuation or the development of conditions prejudicial to the common 
health. To be effective the organization of such defenses must be upon well 
established legal principles. Those responsible for the administration of 
approved regulations should know both their legal powers and limitations. 
Unfortunately many health officials and the majority of laymen are ignorant 
of this phase of public health work. 

The object of this book is to enlighten upon the legal aspect of the 
subject. This is done in an admirable manner. The author, a well known 
physician, versed in the law, discusses with authority the manifold phases of 
the subject. The volume is divided into two parts, in the first of which are 
discussed: The Relationship of Public Health to the Body Politic; The 
Underlying Principles of Government; The Triple System of Government 
and Relation of Each Branch to Public Health Administration; The Execu- 
tive—The Organization ; the Judiciary ; Police Power ; "Due Process of Law" ; 
Nuisance; Public Health Powers and Limitations; Officers; Liabilities; 
Legal Remedies ; Vital Statistics. The second part takes up such special sub- 
jects as: Quarantine; Licenses; Water Supplies and Drainage; Pure Food 
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and Drug Regulations ; Industrial Regulations ; School Inspection ; Eugenics. 

The chapters on "Underlying Principles of Government", "The Execu- 
tive", "The Judiciary", "Police Power", "Nuisances" and "Public Health 
Powers and Limitations", should be read by every Health Officer. In a num- 
ber of places one finds briefly stated most instructive data on the evolution 
of modern problems of Public Hygiene. The emphasis laid by the author 
on the "new knowledge" serves in a striking way to bring out the com- 
plexity of the present-day problem as contrasted with that of but a few 
years ago. Throughout the book the discussions are clear and concise, and 
the bringing together, as the author has done, of matters almost inaccessible 
to the busy official or layman, justifies the opinion that the volume "fills a 
long felt want". 

A. C. Abbott, M. D. 

University of Pennsylvania. 

The Price Act Relating to Real Estate in Pennsylvania. By Roland R. 

Foulke, of the Philadelphia Bar. Pp. 330. Philadelphia: The George 

T. Bisel Company, 1914. 

The author of this treatise is well known to every reader of the Law 
Review by reason of his many contributions to its volumes, and also to the 
Bar in general for his valuable work on The Rule Against Perpetuities in 
Pennsylvania (1909, published by the same firm). The present work in one 
sense may be said to be a supplement of that earlier work where he dealt 
with Section Ten of the Price Act relating to Accumulations. 

The Price Act of 1853 is one of the most important statutes in this State 
and constantly assists in the free alienation of property. The cases in which 
the court has jurisdiction were not arranged in the Act in any logical order, 
but the author has made a very careful and complete analysis of them 
(pages 18, 19, 20 notes) and treats them accordingly. The keynote of the 
whole work is thoroughness and clear analysis. The most complicated sec- 
tions of the Act are so analyzed into headings, divisions and sub-divisions 
that the reader has no trouble in finding his way about. 

The first two chapters deal with a preliminary discussion and the facts 
which must be present to give the court jurisdiction. In chapter three, the 
author treats of the different methods the title of the land in question may 
be disposed of, by sale, mortgage, lease, exchange, etc. In chapters four 
to eleven inclusive the legal disabilities of both the holder of and the title 
itself are dealt with. The next six chapters are devoted to questions which 
arise after the court has granted the petition, such as the amount of the 
security which is required, what happens to the purchase money in respect 
to its substitution for the land sold, the title of the purchaser and how it 
may be attacked, and the effect of a sale, either private or public, upon liens. 
In chapter fifteen the author treats at length the law as to sales in general 
in the Orphans' Court. The provision of the Act as to appeals is explained 
in chapter eighteen. 

The author not only treats nearly every phase of the Act and cites 
authorities for its construction, but also points out in various places situa- 
tions which the Act with its supplement does not cover and which should 
be provided for (See §81 for the situation of a husband where his wife has 
abandoned him, or is absent or unheard of for seven years, or is a habitual 
drunkard; see also §92). Concerning those portions of the Act for which 
authorities cannot be found, the author sometimes refuses to hazard his 
opinion as to what the law would be (See §§19, 24a, 108), and sometimes 
offers his opinion (See §§100, 150). 

All through the work, the Act and the various supplements are cited in the 
notes. It is much easier to read the portion of the Act along with the 
author's discussion of it, than to be referred to some other part of the book 
where the whole Act is printed. The notes are very elaborate and most 
helpful. In the Appendix A, the Act and the supplements are printed with 



